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Antiperspirants 


Jan. 8 is deadline for comments on a Food and Drug Ad- 
ministration (FDA) proposed rule based on recommendations 
of an advisory panel which reviewed over-the-counter (OTC) 
antiperspirant drugs. 


The review is part of FDA’s evaluation of all non- 
prescription or OTC drugs. Antiperspirants are considered 
drugs because they affect a body function by reducing perspi- 
ration. Deodorants, however, are regulated as cosmetics since 
they only help to reduce odor. 


FDA is publishing the panel’s report for public comment 
and will begin its own evaluation of the panel’s conclusions and 
recommendations. Later, FDA will issue new requirements for 
marketing antiperspirants. 


After studying 60 products submitted by 15 companies, 
the panel found: 

@ Non-aerosol antiperspirants are generally effective in 
reducing perspiration and can be safely used on a daily basis. 
However, aerosol antiperspirants should undergo further 
testing before a final judgment can be made about their 
safety. The panel is concerned about the long-term effects of 
inhaling the aerosols, especially aluminum chlorohydrate, and 
said it may take years to clear the lungs of particles inhaled 
by aerosol users. However, they saw no reason to discontinue 
marketing these products while industry conducts further 
tests. 


e Aluminum chlorohydrate is considered safe in non- 
aerosol products, but should be labeled, “Warning: Some 
users of this product will experience skin irritation.” 

e The effectiveness of a particular product depends on the 
body characteristics of the individual user. But the panel rec- 
ommended that products claiming to be antiperspirants should 
produce at least a 20% reduction in at least half of the users 
under test conditions. 

e Aerosols range in effectiveness from 20-33%; creams, 
35-47%; roll-ons, 14-70%; lotions, 38-62%; liquids, 15-54%; and 
sticks, 35-40%. Labels should specify how much protection 
consumers can expect. 


Details—Federal Register: Oct. 10, page 46694. Send com- 
ments to the Hearing Clerk (HF A-305), Food and Drug Ad- 
ministration, Room 4-65, 5600 Fishers Lane, Rockville, MD 
20857. For further information write or call William Gil- 
bertson, (HFD-510) at above address; telephone 301-443-4960. 


Fishy names 


Jan. 31 is deadline for comments on a study sponsored by 
the National Oceanic and Atmospheric Administration 
(NOAA) which recommends setting up a more informative and 
effective system for identifying seafood products. The study, 
prepared by the Brand Group, Inc., recommends marketing 
seafood species based on their eating characteristics instead 
of their common names. 


According to the Brand Group, Americans know rela- 
tively little about the purchasing, preparing, serving, and edi- 
bility of various seafood species and products. Consumers are 
often confused by different names for the same fish. They also 
avoid buying fish which are perfectly edible and nutritious but 
have unattractive names. Gag, Ratfish, Dogfish, Cancer 
Crab, Rattail, or Barred Grunt do not sell well. 


Due to a lack of knowledge and an effective identification 
program, consumers find it difficult to shop intelligently for 
seafood. As a result, they confine their purchases to a few 
familiar items. This lack of knowledge seriously affects the 
seafood industry’s ability to market unfamiliar products and 
species. Therefore, the great potential for effective use of US 
seafood resources has never been realized. 


The report proposes a system based on the eating charac- 
teristics of seafood species instead of their common names. 
The 8 characteristics are: fat content; odor, raw and fresh; 
color after cooking; flakiness; firmness; coarseness; and mois- 
ture content after cooking. These factors would be graded on 
a scale of one to 5. 


Using this system, the Gag fish has an edibility rating al- 
most identical to the Red Snapper which is considered a deli- 
cacy by many people. However, the Brand Group says it 
would be impossible to market the Gag fish under that name 
in spite of its desirable qualities. 


What NOAA is trying to do is to group such fish as the 
Gag, Snapper, and others with the same edibility characteris- 
ties so that a consumer can make an informed and sometimes a 
more economical choice. By using edibility as a guide, con- 
sumers seeking a particular quality (i.e., low fat, flakiness, 
moistness) would have a number of different seafood products 
to choose from instead of being limited to a familar few. 


The report groups seafood into 3 major categories: 


e@ Products made from individual fin or shellfish species 
(King Crab, Maine Lobster, Chesapeake Bay Oysters). 


e Products made from a mix of species with similar edi- 
ble characteristics (crabs, oysters, scallops). 


e Products made from a mix of species that have different 
edible characteristics. These would be identified by a generic 
term (Finfish, Shellfish, or just Fish); a vernacular name 
(such as Tuna, Mackerel, Rockfish); or a fanciful name (Reef 
Burgers, Seafaring Sticks, Tidalwave Tidbits, or other trade 
names). Identification of any product in these 3 groups would 
give an edibility description. 


NOAA is asking for consumer comment on the report, 
copies of which may be obtained by writing to National Ma- 
rine Fisheries Service, Seafood Quality and Inspection Divi- 
sion, Washington, DC 20235. NOAA would particularly like 
comments on the following questions: 


e Are the 8 edibility factors the most significant and 
useful in determining edibility? 


e Is the plan a logical approach to developing an identifi- 
cation system for finfish and their products? 


e Should NOAA proceed to fully develop and put into ef- 
fect a new seafood identification system based on edibility 
characteristics? 


Details—Federal Register: Oct. 11, page 46888. CONSUMER 
REGISTER: Jan. 15 and Aug. 15, 1974. Send comments to 
Thomas Billy, National Marine Fisheries Service, NOAA, 
Commerce Dept., Washington, DC 20235. For more informa- 
tion write or call James Brooker, Seafood Quality and Inspec- 
tion Division, Washington, DC 20235; telephone 202-634-7458. 


Mopeds 


Jan. 12 is new deadline for comments on National High- 
way Traffic Safety Administration’s (NHTSA) suggested 
moped safety regulations which will be made available to states 
= other interested parties. [See CONSUMER REGISTER 

ec. 1.] 


Details— Federal Register: Nov. 24, page 55026. Send com- 
ments marked with docket number (75-29: Notice 4) to Room 
5108, Nassif Building, National Highway Traffic Safety Ad- 
ministration, Washington, DC 20590. For more information 
write or call Lewis Buchanan, Driver and Pedestrian Safety 
Division, at above address; telephone 202-426-2180. 
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Alcoholic beverage ads 


Jan. 22 is deadline for comments on a Bureau of Alcohol, 
Tobacco and Firearms (ATF) notice of proposed guideline 
revisions for alcoholic beverage advertising. 


ATF’s rules are basically unchanged since they were first 
issued after the repeal of Prohibition in the 1930’s. Some rules 
are now outdated; others are considered too broad to be en- 
forced fairly. The proposed revision is a recognition of 
changes which have taken place in advertising, consumer at- 
titudes, and awareness in the past 45 years. 


New guidelines would affect advertising of beer, wine, 
and liquor in the media and the marketplace. ATF is trying to 
insure that such advertising gives consumers basic product 
information while protecting them from ads that are false, 
misleading, disparaging, obscene, or indecent. At the same 
time, ATF is also trying to eliminate unnecessary regulations. 


Any changes in advertising rules will affect alcoholic bev- 
erage labeling since ad claims generally must be consistent 
with product labels. 


ATF is asking for comments on the following: 


e Should the word “pure” continue to be banned from liq- 
uor advertising? For example, the statement, “Made from 
pure spring water,” is now prohibited even though it may be 
truthful. 


@ Should “current and active athletes” be prohibited from 
advertising alcoholic beverages? ATF’s present position is 
that such advertising implies a connection between an 
athlete’s ability and prowess and his or her use of a product. 
Such a prohibition is not clearly stated in the 1935 regula- 
tions. 


@ Do consumers interpret phrases like “relaxing,” “re- 
freshing,” and “thirst-quenching” to be therapeutic or cura- 
tive claims when they are linked with alcoholic beverage 
products? ATF currently forbids statements such as “Relax 
with a [Flamingo Wine]” because it implies that the product 
causes relaxation. However, the phrase, “Relax and have a 
{Badger Beer],” is not prohibited. 


e Should the present restriction against any advertising 
statement that is obscene or indecent be interpreted to in- 
clude ads relying on sex appeal? Is it possible for AFT to de- 
fine precisely just what is obscene and indecent? 


@ When does comparative advertising become disparag- 
ing? For example, would an independent test that truthfully 
reports test results and contains no implied or direct dis- 
paragement of a competitor’s products be acceptable? 


e Should ads designed to reach young people and other 
special population groups be allowed? 


e Can a clear line be drawn between permissible “adver- 
tising puffery” and “misleading and/or false advertising” 
statements? How? 


After ATF has received and evaluated comments on these 
or other consumer concerns, there will be an additional com- 
ment period on proposed changes and possibly a public hear- 
ing as well. CONSUMER REGISTER will publish these dates 
when they become available. 


Details—Federal Register: Nov. 21, page 54266. Send com- 
ments to the Director, Bureau of Alcohol, Tobacco and Fire- 
arms, PO Box 385, Washington, DC 20044. (Attention: Chief, 


Regulation and Procedures Division.) For further information 
write or call Thomas Bussey, Bureau of Alcohol, Tobacco and 
Firearms, Washington, DC 20226; telephone 202-566-7626. 


Airline advertising 


The Civil Aeronautics Board (CAB) has adopted a rule 
governing advertising for US airlines operating internation- 
ally and foreign route airlines. The rule, effective Jan. 18, 
says that those airlines which do not intend to follow CAB’s 
new rules for compensating bumped passengers must say so in 
their advertising, i.e., tell potential customers when airlines 
are not complying with US rules for consumer protection on 
oversold flights. Such airlines must also give warning notices 
to consumers with each ticket sold in the US, its territories or 
possessions. 


CAB’s overbooking rules require passengers who are 
bumped involuntarily to be paid 200% of the ticket value ($50 
minimum and $400 maximum) including connecting flight 
coupons. (See CONSUMER REGISTER: July 1, 1978, Oct. 15, 
1977, and May 1, 1976.) 


According to the Wall Street Journal, “.. . some foreign 
airlines—mainly West European carriers—have refused to 
comply, contending that the CAB lacks authority to apply the 
regulations to them and that their governments wouldn’t 
permit them to follow the rules anyway.” 


Details—Federal Register: Dec. 7, page 57243; Oct. 27, page 
50164; June 5, page 24277; Sept. 23, 1977, page 48577. For 
further information write or call Joseph Brooks, Civil 
Aeronautics Board, 1825 Connecticut Ave. NW, Washington, 
DC 20428; telephone 202-673-5442. 


Food advertising report 


Jan. 29 is deadline for comment on the Federal Trade 
Commission’s (FTC) staff report on food advertising. FTC 
has decided that rulemaking procedures for food advertising 
will be held in 3 phases. 


The first phase, covered in a recently issued staff report, 
deals with voluntary claims on (1) natural and organic food; (2) 
energy and calories; (3) fatty acid and cholesterol content; and 
(4) health and related matters. 


The second phase deals with emphatic nutrition claims 
and the third with mandatory affirmative disclosure of nutri- 
tion information. 


FTC cautions that this first report has not been reviewed 
or adopted by the Commission and proposed rulings won't 
be issued until after public comment and adoption by the 
Commission. 


Consumers can obtain copies of the first phase report by 
writing to Public Reference Branch, Room 130, Federal Trade 
Commission, Washington, DC 20580. 


Details— Federal Register: Nov. 29, page 55771. CONSUMER 
REGISTER: April 1, 1976. Send comments marked Comment 
on Staff Report—Food Advertising TRR, to Secretary, Fed- 
eral Trade Commission, Washington, DC 20580. For further 
information write or call Melvin Orlans, Deputy Assistant Di- 
rector for Food and Drug Advertising, at the above address; 
telephone 202-724-1511. 


This listing, prepared by Lou Cook, is intended only as summary coverage of selected Federal Register 
items deemed of particular interest to consumers, and it does not affect the legal status or effect of any document 
required or authorized to be published pursuant to Section 5 of Federal Register Act as amended, 44 U.S.C. 1505. 
Federal Register is published Monday through Friday (except Federal Government holidays) by Office of the Federal 
Register, National Archives and Records Service, General Services Administration. Subscription is $5 a month or 
$50 a year and may be ordered from Superintendent of Documents, Government Printing Office, Washington, DC 
20402. Superintendent also sells copies of Federal Register for 7a¢ each. Copies of Federal Register may be available 


in depository libraries. 





consumer comment 


Federal agencies want to learn your views on proposals and other items published in the Federal Register and CONSUMER 
REGISTER. Agencies use these comments in their decision making. 


These forms are provided for you to use, if you wish, in commenting on these items. For more lengthy comments, feel free to 


use a plain sheet of paper. Send comment forms to addresses listed in CONSUMER REGISTER summaries. CONSUMER NEWS is 
publishing these forms in cooperation with the Food and Drug Administration (FDA). 
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consumer comment 


CONSUMER REGISTER publishes proposed and final rules, regulations and notices of interest to consumers originally appearing 
in the Federal Register. Notices on proposed rules published in the Federal Register and summarized in CONSUMER REGISTER 
give consumers the opportunity to participate in rule making prior to the adoption of final rules. The Federal Register is published 
to provide a uniform system for making available to the public regulations and legal notices issued by Federal agencies. 
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